UBND TINH PONG NAI CONG HOA XA HQI CHU NGHIA VIET NAM
SO GIAO DUC VA PAO TAO Poc lp - Tu do - Hanh phiic

3603444 /SGDDT-TCCB Déng Nai, ngay 19 thing 10 ndm 2015

V& viée trién khai thie hién Nghi dinh
s6 85/2015/ND-CP ngay 01/10/2015
ctia Chinh pha

Kinh guri:
- Céc phong Gido duc va Dao tao;
- Céc truong trung hoc phd thong;
- C4c trung tdm Gido duc thuong xuyén;
- Cac don vi truc thudc.

S¢ Gido duc va Pao tao tinh DPdng Nai nhén duoc cong vin sd
8254/UBND-VX ngay 12 thang 10 ndm 2015 cda Uy ban Nhan dén tinh Péng
Nai vé viéc thuc hién Nghi dinh s& 85/2015/NB-CP ngady 01/10/2015 cia Chinh
phu quy dinh chi tiét mét sb didu cua B Luat Lao déng vé chinh sach déi véi
lao déng nit;

S& Gido duc va Pao tao giri Nghi dinh néi trén theo dja chi email cua céc
don vi. D& nghi tht trudng céc don vi trién khai thue hién./. df_}

Noi nhin:
- Nhu trén;
- Phong GDMN;

- Luu: VT, TCCB%
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TiNH DPONG NAI Doc 1ap - Ty do - HanBEMh g, ns s 5.
$6:3.254.|UBND-VX Déng Nai, ngay 49 thing 10 ndm 2015

V/v thyc hién Nghi dinh sd
85/2015/ND-CP ngay 01/10/2015
- cua Chinh pht

[H

Kinh giri: - Céc s&, ban, nganh: Lao dong - Thuong binh va Xa
h01 Xay dung, Y t€,-Gido duc va Dao tao, Tai chinh;

~UBND céc huyén, thi xi Long Khanh va thanh phd
Bién Hoa.

Ngay 07/10/2015, Chinh phii ban hanh Nghi dinh sé 85/2015/NP-CP vé viéc
quy dinh chi tiét mot sb diéu cia Bo Luat Lao dong vé chinh sach dbi véi lao dong
nit (kém ban sao); Cha tich UBND tinh cé y kién nhu sau:

1. Giao S& Lao dong - Thuong binh va Xa hdi cha tri, phdi hop cac don vi,
dia phuong lién quan tuyén truyén, phd bién, kiém tra, thanh tra viéc thuc hién céc
chinh sach déi vé&i lao dong nit quy dinh tai Nghi dinh néu trén trén dia ban tinh.

2. Giao S& Xay dung chu tri, phdi hop cic don vi, dia phuong lién quan ra
sodt, xac dinh noi co nhiéu lao dong nir va té chirc thuc hién xdy dung nha tré, lop
mau gido theo quy dinh tai Diéu 10 Nghi dinh néu trén.

Trong qua trinh thuc hién co khé khin, vudng mic; cac don vi, dia phuong

kip thoi bdo cdo, tham muru, ¢é xuét Bd Lao déng - Thuong binh va Xa hoi, UBND
tinh chi dao xt ly./.

Neoi nhin: TL. CHU TICH
KT CHANH VAN PHONG

« Nhur trén;

- Chu tich, PCT. UBND tinh;
- Chanh, PVP.UBND tinh;

- Luu: VT, VX, CNN.
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Quy dinh chi tiét mdt s6 didu clia BY 1udt LadCBYRg. ....cormrvirimmrimrrn
va chinh sach dbi véi lao Addng nir  Losscrseeee o "

EEe SRy abr A

Can cit Lugt T6 chikc Chinh phii ngdy 25 thing 12 naim 2001;
Céin cit BY ludt Lao dng wgay 18 thdng 6 ndm 2012;
Theo dé nghi ciia BS trudng Bé Lao dong - Thuong binki va Xa hoi;

Chinh phii ban hank Nghi dinh quy dinh.chi tiét ","(5?}95’ 'Efiéu ctia Bg ludt
Lao d¢ng vé chinh sdch doi véi lao dgng nit. ”

QUY DINH CHUNG

Pidu 1. Pham vi diéu chiinh

Nghi dinh nay quy dinh chi tiét mot s8 diéu cia B9 ludt Lao déng vé
chinh séch di véi lao ddng nit gdm: Pai dién cua lao ddng ni; quyén liam
viéc binh diing cia lao dong nif; cai thién didu kién lao ddng, cham sdc sirc
khoe d6i voi lao dong nit; quydn don phuong chim dirt, tam hodn hop déng
lao dbng cita lao ddng nit mang thai; gilp 43, hd trg cla ngudi sir dung lao
ddng trong viéc x4y dung nha tré, 16p m&u gido hodc mdt phin chi phi giri tré,
mAu gido; t& chic nha tré, 16p mAu gido & noi c6 nhidu lao d6ng nit va chinh
sach hd trg ngudi st dung lao dong:

Pidu 2. Poi twgmg 4p diyng.

1. Lao dong nir.

2. Nguoi sir dung lao dong 6 st dung lao dong nfr. .~
3. Car quan, tb chirc, c thin khdc 6 lién quan.
Didu 3. Tir ngir duge sir dyng trong Nghi dinh

. Ngudi st dung lao dong ¢ sit dyng nhidu lao ddng ni 12 ngudi sir
dung lao ddng thudc mot trong cdc trudng hop sau day: ;¢




a) Su dung tir 10 den dudi 100 lao dong nit, trong do s6 lao dong nit
chiém 50% trd 1én so véi tdng sb lao déng;

.b).Swr dung tir trén 100 den dum 1.000 lao déng nd, trong 46 sb lao dong

R rlﬁ chlem 30% trd 18n so voi tdng sb 1ao dong;

‘Q)‘ Su -dung tr 1.000 lao dong nif trd 1€n.
2 N01 co nhiéu lao ddng nir duge xéac dinh nhu sau:

a) Khu cong ngh1ep, cum cdng nghiép, ‘khu ché xuét, khu kinh té, khu
c6ng nghé cao (goi tit 13 khu cong nghiép) cé tir 5.000 lao dong nir trg 1én
dang 1am viéc trong céc doanh nghi€p va ¢é tham gia d6ng bao hiém x& héi
trén dia ban khu cong nghiép;

b) X&, phudng, thi trdn ¢6 tir 3.000 lao ddng nif tré 1én dang ki hd khiu
thudmg trii hogic ding ki tam tr tai xd, phudng, thi trin dé.

3. Phong vit, trit sira me: 13 mdt khéng gian riéng biét rong t61 thidu 6m2,
cd nguon nudc sach ¢6 ngudn dién, bao dam vé sinh, duge trang bi ti lanh,
ghé, ban; khin gidy hodc khin lau, may hut sira, binh tiét trung (néuco thé).

Ditu 4. Pai dién ciia lao djng nir

Pai dién clia lao dong nit theo quy dinh tai Khoan 2 Pidu 154 BJ luat
Lao dong dugc xéc dinh nhu sau:

1. Truong hop da thanh 13p t6 chirc cong doan thi dai dién cua lao dong
nit Ia cong doan co s0;

2. Trudng hop chua thanh lap to chie cong doan thi dai dién cua lao
dong nir 1a cong doan cép trén truc tlep co s& néu dugec tip thé lao dong nir ¢6
yéu cdu. Trudong hop khong c6 yéu cau thi ngudi sit dung lao dong ldy v kién
cua trén 50% lao dong nif tai doanh nghiép;

3. Cong doan co sd quy dinh tai Khoan 1 va cong doan cép trén truc tiép
co s& quy dinh tai Khoan 2 Diéu ndy thuc hién quyen trach nhi¢m trong viéc
tong hop va phan anh y kién ctia lao déng nit dbi v6i nhimg van d lién quan
dén quyén va lgi ich ciia ho khi ngudi sir dung lao dong tham khao y kién.

s A A - on . = o A -
Piéu 5. Quyen lam viéc binh ding cia lao dong nik

L Quy2n 1am viéc binh ding cua lao déng nit theo quy dinh tai Khoan 1
Diéu 153 BJ luit Lao dong nhu sau: '

a) Ngudi sir dung lao ddng c6 trach nhiém thuc hién quyén binh ding
gira lao ddng nit va lao déng nam trong tuyén dung, sir dung, dao tao, tién
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hrong, khen thudng, thing tién""'tr& cong lao dong, céc ché d6 vé bao hiém xa
hoi, bao hidm y té, bio hiém that nghiép, diéu kién lao ddng, an toan lao
dong, thai gidr lam viée, thoi gw ‘nghi ngoi, cc ché db phuc loi khac vé vat
chét va tinh than

b) Nha nude bio dam binh ding v& cac linh vuc quy dinh tai Piém a
Khoan ! Piéu nay trong quan h¢ lao dong; chinh-sach wu dai, xet giam thué.
2. Nha nuédc khuyen khich ngudi sir dung lao dong:

H

\ a) Uu tlen tuyen dung, sir dung phu nif vao lam viée khi ngudi &6 di
diéu kién, tiéu chuén lam cong Viéc’phfl hop vai ca nam vz‘a.'nﬁr‘n

b) Thye hién céac chinh sach abi véi lao dong nir tét hon so véi quy dinh
cia phap luat ,

 Chuong I 0
QUY PINH CU THE
Didu 6. Céi thién didu Ki¢n lao dgng a5 véi lao dgng nit

1. Ngucn sit dung lao déng bao dam cé du budng tim, buong vé sinh phil
hop tai noi lam vige theo quy dinh ctia B5 Y té.

2. Khuyén khich ngudi st dung Iao dong phdi hop voi t8'chirc cdng doan
tap k& hoach, thyc hién céc gii phép dé lao déng nit ¢ viée 1am thudmg
xuyén, &p dung chc 46 lam viéc theo thai gian biéu linh hoat, 1am viéc khdng
tron thoi glan, gxao vige lam tai nha phu hop véi nguyén vong “chinh d4ng clia
lac dong nik.

Ditu 7. Chiim séc strc khde d6i véi lao ddng nir.

1. Khi kham sizc khoe dinh ky, lao dong nit duge khém chuyén khoa phu
san theo danh muc khdm chuyen khoa phu sén do By Y té ban hanh.

2. Lao ddng nit trong thﬁi»;gia'_nhénh kinh dugc nghi _;}hu sau:
a) M3i ngay 30 phut, téi thiéu 12 03 ngdy trong mét thang;
b) Thoi éian ﬁghi' vin duge huong di tién luong theo hop déng lao dong;

c) Thcn gian nghi cu thé do ngudi lao dong thoéa thuin véi ngucn sir dyng .
lao dgng phu hop vm diéu kién thue t& tai noi 1am viéc va nhu ciu cia lao
dong nit.
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3. Lao ddng nit trong thdi gian nudi con dudi 12 thang tudi duge nghi
nhur sau:

a) M3i ngay 60 phit trong thoi gian lam vige dé cho con b, vit, trit sita,
nghi ngoi;
b) Thoi gian nghi vin duge huéng di tién luong theo hop dong lao dong.

4. Ngudi su dung lao dong lap dat phong vét, trit sita me¢ phd hgp véi
didu kién thyc té tai noi lam viéc, nhu cau cia lao ddng nir va kha nang ciia
ngudi sir dung lao dong.

5. Khuyén khich ngum st dyng lao dong tao diéu kién dé lao déng nit
nudi con tir 12 thang tudi tr& Ién vit, trir sita me tai noi 1am viéc. Thai gian
nghi do ngudi lao dong thoa thudn v6i ngudi st dung lao dong.

Pidu 8. Quyén don phuwong chim dit, tam hodin hep ddng lao dong
cita lao ddng nir mang thai

1. Lao dong nit mang tha1 néu ¢6 x4c nhin cla co s kham bénh, chita
bénh cb thim quyén vé viéc tiép tuc lam viéc s& anh hudng x4u t6i thai nhi thi
co quycn don phuong chim dat hgp ddng lao dong hodic tam hoan thue hién
hop dong lao dong nhung phai bao trude cho ngudi sir dung lao dong, kém
theo y kién dé nghi cia co s& khém bénh, chira bénh cé tham quyén vé viée
tiép tuc lam viéc s& anh hudng x4u téi thai nhi.

2. Théi han béo trude ¢ don phuong chim dit, tam ho#in thuc hién hop
ddng lao ddng theo thoi han ma co s¢ kham bénh, chita bénh c6 thidm quyén
chi dinh.

3. Trudong hop tam hodn thyc hién hop dt’ing lao ddng, thoi gian tam
ho#in do ngudi lao ddng thda thudn véi ngudi st dung lao dong, nhung tdi
thiéu phai bang thdi gian do co s& kham bénh, chita bénh c6 thim quyén chi
dinh tam ngh: Tru‘cmg hop khéng ¢6 chi dinh cia co s¢ kham benh, chita
bénh cé thdm quyén vé thii gian tam nghi thi hai bén théa thuin vé th(n gian
tam hodn thuc hién hop ddng lao ddng.

Pi¢u 9. Giip do’, hé tro cla ngwoi sir dung lao ding trong viéce x3y
dung nhi tré, Iép mAiu gido hodic mot phin chi phi giri ¢ré, miu gido

1. Can cit diéu kién cu thé, ngudi sir dung lao dong xay dung phuong an,
ké hoach giup &3, hd trg, xay du'ng nha tré, 16p miu gido hodc hd trg mdt
phin chi phi gui tré, rnau gido dbi voi lao ddng nit ¢6 con trong dd tudi giri
tré, mau gido bing tién mat hoc hién vat. Mitc va thoi gian hd tro do nguoi
str dung lao dong théa thuan vai dai dién lao dong nit.

2. Khuyén khich ngudi st dung lao dong té chire, xdy dyng nha tré, 16p
mau gido.
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bieu 10. To chirc nha tré,1op mau gido & noi co .nhléu lao djng nir

v" Uy ban nbin dan céc tmh thanh phd thuc thudc Trung uang co trach
nhiém chi dao, tnen khai viéc td chirc, xiy dyung nha tré, lop mau gido & noi
c6 nhidu lao dong nir nhr sau:

P

1. Quy hoach xiy dung nha tré, 16p mau gido khi quy hoach, thanh tip
khu cdng nghiép theo quy dinh cia phdp luit. Trudng hop céc khu céng
nghiép d hinh thanh rihung chua ¢6 quy hoach nha tré, lop méu gido, cAn quy
hoach bd sung dé xay dung nhd'tré; 16p miu gido;

2. Xdy dung nha tré, 16p mau gido pht hgp véi nhu cau gm treé;

3. Thuc hién quan 1y hoat dong cita nha tré, 16p mau glao theo quy dinh
cia phap luat;,

4. Co chinh séch khuyén kh:ch c& nhan, t chirc dau m xdy dung nha trg,
16p miu gido. v

Pidu 11. Chmh sach hd tr¢ ngudi sir dyng lao dong

1. Ngudi st dung lao dong dhi tu x8y dung nha tré, Ié‘p man gido, ca s¢
y t&, cong trinh vin héa va céc cOng trinh phic loi khéc, néu du didu kién vé
quy md, tiéu chuan theo quy dinh ciia Thu tuéng Chinh phu’ thi duoe hudng
chinh sach khuyen khich xa hdi héa theo quy dinh hién hanh cia Nha nuéc vé
chinh sach khuyen khich xa hcn héa d6i vdi cac hoat dong trong lmh ViIC gigo
duc, day nghé, y té, vin héa, thé thao va mdi trudng.

Trudng hop ddu tu xdy dyng nha & cho ngudi lao dong thl duge hudng
¢éac chinh sach wu d?u theo quy dinh cta Lujt nha . ‘

2. Ngum su dung lao dng sir dyng nhiéu lao dong nir duac Nha nuée hd
trg nhur sau:

a) Pugc giam thué thu nhap doanh nghiép theo quy dmh cua phap luét
v thué thu nhap doanh nghiép;

b) Céc khoan chi ting thém cho lao dong nit dwoc tifih vao chi phi duge
trir khi xac dinh thu nhap chiu'thué thu nhép doanh nghlep theo quy dinh cta
B6 Tai chinh. :

Chuong IIT
TO CHUC THU'C HIEN

Pidn 12. TS chire thire hién -
1. Bo Lao dong Thuong bmh va X4 hoi ¢b trach nhlem

a) Cha tri, phm hop véi céc co quan lién quan tuyén truyen pho bién ¢dc
chinh sach dbi vm lao dong nif;,
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b) Kiém tra, thanh tra viéc thyc hién cdc quy dinh tai Nghi dinh ndy.

2. B$ Tai chinh phéi hop véi cic B&, nganh lién quan huéng dan Uy ban
nhin dén céc tinh, thanh phé truc thudc trung wong thuc hién quy dinh tai
Piéu 10 Nghi dinh nay.

3. B Gido duc va Dao tao chi tri, phéi hop vdi cic B, nganh lién quan
huéng din Uy ban nhan din céc tinh, thinh phé trye thude trung wong thuc
hién quy dinh tai Diéu 10 Nghi dinh ndy.

4.B§ Y'té cé tréch nhiém:

a) Huéng din cac quy chuén vé budng tim, budng vé sinh quy dinh tai
Khoén 1 Biéu 6 Nghj dinh nay;

b) Ban hanh danh muc kham chuyén khoa phu san cho lac dfng nlf quy
dinh tai Khoan 1 Piéu 7 Nghi dinh nay;

¢) Huéng din céc quy chudn cia phong vit, trit sita me quy dinh tai
Khoan 4 Diéu 7 Nghij dinh nay.

5. Cac B9, nganh khéc c6 lién quan trong pham vi trach nhiém cda
minh phéi hop véi Bé Gido duc va Dao tao huéng din Uy ban nhan dan céc
tinh, thanh phd truc thude trung wong thuc hién quy dinh tai Didu 10 Nghj
dinh nay.

s Uy ban nhén dan cic tinh, thanh phd trc thudc trung wong cb
trdch nhiém:

a) Tuyén truyén, phf‘) bién, kiém tra, thanh tra viéc thuc hién céc chinh
sich dbi véi lao ddng nit quy dinh tai Nghij dinh nay;

b) Ra soat, xic dinh noi c6 nhiéu lao ddng nit va td chirc thyuc hién quy
dinh tai Diéu 10 Nghi dinh nay.

Piu 13. Hiéu lire thi hanh

1. Nghi dinh ny c6 hiéu lyc thi hanh k& tir ngdy 15 thang 11 nim 2015.

2. Nghi dinh sé 23/CP ngiy 18 thing 4 nim 1996 ciia Chinh phu
Quy dinh chi tiét va hudng dén thi hinh mét sb didu ciia B luét Lao déng vé
nhimg quy dinh riéng d6i véi lao dong nit hét hiéu lyc thi hanh k& tir ngay
Nghi dinh nay co6 hiéu luc.




Pidu 14. Trach nhi¢m thi hanh

Cac BY trudmg, Thil truong co quan ngang BY, Thu truéng co quan
thude Chinh phii, Chu tich Uy ban nhén dén tinh, thanh phé tryc thude Trung
wong, cc td chirc, ¢4 nhan c6 lién quan chiu trdch nhiém thi hanh Nghi dinh
nay./ ' , ;

Noinhin: ., . - .

- Ban Bf thr Trung vong Déng; :

- Thi tudng, cdc Phd Thi tudng Chinh phi;

- Céc B9, co quan ngang Bj, co quan thude CP;

- HDND, UBND céc tinh, TP tryc thudc TW;

- Vin phong Trung wrong va cdc Ban cia Dang;

- Vin phong Chi tich nude;

- Vin phong Téng Bi thy; o

- Hoi ddng Din 6 va cae Uy ban cia Quée hdi;

- Vin phéng Quéc hdi; C

- Tda 4n nhin dén t6i cao;

- Vién Kidm sat nhan dén t8i cao;

- Kiém toan Nhi nudc; . ] '

- Uy ban Gidm st t4i chinh Quéc gia; -

- Ngan hang Chinh sich x4 hdi;

- Ng#n hing Phit trién Viét Nam; .

- UBTW Mit trin Td quée Vigt Nam; °

. Co quan Trung wong clia cac dodn thé;

_VPCP: BTCN, c4c PCN, Trg Iy TTg, TGD Céng TTPT,
che Vi, Cue, don vi trye thude, Cong bio;

- Luu: VT, KGVX (3b).siad ‘
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